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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
________________________________ 
In re:                                                              ) 
      ) 
Serial No.  85/554,445   ) 
      ) 
Applicant: ALL-WAYS FORWARDING     ) 
                   INT’L INC.   ) 
      ) 
Filed:  February 28, 2012   ) 
      ) 
ALL-WAYS                                   ) 
___________________________________  ) 
 
 

APPLICANT’S REPLY BRIEF 

     Applicant, All-Ways Forwarding Int’l Inc., is filing this Reply Brief in response to the 

Examining Attorney’s Appeal Brief dated August 18, 2013. This brief is being timely 

filed within 20 days. 

     This Reply Brief only addresses points raised in the Examining Attorney’s Appeal 

Brief. 

 

OBJECTION TO UNTIMELY EVIDENCE 

     The Examiner has objected to Applicant’s list of fourteen third party registrations for 

marks containing the wording ALL-WAYS or ALL-WAYS for goods and services in 

assorted international classes, stating that the Board should disregard this evidence as 

untimely.  Applicant respectfully disagrees and herein submits copies of these 

registrations with this response.  

     Examiner in her denial of Applicant’s request for reconsideration on April 14, 2013 

stated the following 

 
Applicant’s assorted freight and shipping-related services are related to the registrant’s 
broadly-identified“moving company services” because “moving company services” may 
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encompass storage, forwarding, transportation, warehousing and delivery services for 
others. See evidence attached to the final refusal dated September 28, 2012, and 
incorporated herein by reference; see also the attached evidence from the USPTO’s X-
Search database, consisting of a number of third-party marks registered for use in 
connection with the same or similar services as those of both applicant and registrant in 
this case. This evidence shows that the services listed therein, namely “moving company 
services” and air freight shipping services, freight transportation services, supply chain 
logistics and reverse logistics services, namely, storage, transportation and delivery of 
documents, packages, raw materials, and other freight for others by air, rail, ship or truck, 
packing, storage and warehouse services and/or freight forwarding the goods of others, 
are of a kind that may emanate from a single source under a single mark. See In re 
Anderson, 101USPQ2d 1912, 1919 (TTAB 2012); In re Albert Trostel & Sons Co., 29 
USPQ2d 1783, 1785-86 (TTAB1993); In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 
1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii). 
    
     The Examiner provided 20 pages of attachments in her denial supporting her position.  

Applicant’s presentation of the fourteen third party registrations for marks containing the 

wording ALL-WAYS or ALL-WAYS is rebuttal evidence to refute the Examiner’s 

position and should properly be considered by the Board. 

 

SIMILARITY OF THE MARKS 

     The Examiner argues that the term ALL WAYS in the Registrant’s mark should be 

given more weight in determining its overall impression, since the remaining words 

MOVING & STORAGE have been disclaimed.  

     Applicant disagrees and has argued that even though these terms are disclaimed they 

are still part of the mark which must be looked at in its entirety. Consumers are not aware 

that the Registrant has disclaimed the terms “moving and storage” and only recognize the 

Registrant’s mark in its entirety as ALL WAYS MOVING & STORAGE. 

     Examiner further argues that both the Applicants mark ALL-WAYS and the 

Registrant’s mark ALL WAYS MOVING & STORAGE “could” be pronounced that 

same. Applicant respectfully disagrees. 

     Applicant’s mark contains a hyphen which changes the emphasis and pronunciation of 

the terms.  Because of the hyphen the term is pronounced with two syllables.  As 

previously stated in Applicant’s Brief, this change in emphasis also changes the meaning 

of the term and suggests Applicant’s services which are freight forwarding services “all” 

“ways” via ship, truck, rail and air.   
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     In contrast, Registrant’s mark is ALL WAYS MOVING & STORAGE. There is no 

hyphen between ALL and WAYS, thus the terms are pronounced as only one syllable, 

not two as in Applicants mark.  When spoken these terms sound like “always.”  

     Therefore, the Applicants mark and the Registrants mark are not pronounced that 

same and the Examiner’s assertion that they “could” be pronounced the same is 

unsubstantiated. 

 

SIMILARITY OF SERVICES 

     The Examiner states that the “evidence of record clearly establishes that the 

registrant’s broadly-identified moving company services are related to the storage, 

forwarding, transportation, warehousing and delivery services in applicant’s more narrow 

identification of services because moving company services encompass storage, 

forwarding transportation, warehousing and delivery services for others.”  She further 

provides evidence from three moving company websites describing their services. 

     This third party evidence does not support broadening the Registrants services which 

merely state they are for “moving company services.”  The Examiner has no basis to 

presume that the Registrants’ moving company services would encompass the narrow 

identification of services recited in Applicant’s application which are described as “Air 

freight shipping services; Airline and shipping services; Freight forwarding services; 

Freight loading services; Global transportation of freight for others by all available 

means; Supply chain logistics and reverse logistics services, namely, storage, 

transportation and delivery of documents, packages, raw materials, and other freight for 

others by air, rail, ship or truck; Warehousing services, namely, storage, distribution, 

pick-up, packing, and shipping of gourmet food and spirits, fresh fruits and vegetables, 

garments, textiles and other general merchandise.” 

     The Registrants mark is limited to the services described in the registration which is 

merely “moving company services.”  The service description cannot be expanded to 
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include additional services, especially if it was not the intention of the owner, which is 

apparent in the present case. If the Registrant had meant its services to cover anything 

other than “moving services” it would have, or should have been included in their 

description of services.  Just because it may be so in the examples the Examiner 

presented doesn’t make it so in this case. 

     An ordinary person hearing the term “moving company services” would assume these 

services to be related to moving ones home or business, and not Applicants specialized 

freight forwarding services.  In fact “moving company services” is not even recited in 

Applicant’s recitation of services. 

     As stated in Applicant’s Appeal Brief, Applicant has had a global presence for over 

three decades. Their services are highly specialized and directed to a class of consumers 

who need these specific services.  The consumer that utilizes the Applicants services need 

a full service customs clearance and freight forwarding company that can deliver 

seamless freight forwarding logistic services. These services are not provided by the 

Registrant. 

     Applicant’s consumers also typically have special needs to ship, transport or distribute 

gourmet food, fresh fruit and vegetables, spirits, garments and textiles.  Consumers of 

Applicant’s services look to them to provided import and customs clearance, export and 

international freight forwarding, air and ocean transport, online freight tracking, 

international cargo insurance, custom bonds.  As one of the largest regional customs 

brokers in the New York metro area, Applicant has a large consumer base. 

     In contrast, Registrant’s consumers are believed to be typically either individuals or 

businesses that are relocating and seeking “moving services.”  It is clear that the services 

between the companies are distinct and that the class of respective consumers is different. 
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CONCLUSION 
 

     WHEREFORE, Applicant respectfully requests that the Examiner’s refusal of 

registration be reversed and that the registration be granted on the Principal Register. 
 
 
 
Submitted on September 5, 2013 

 
 
 
 
                                                                               By:  /Dara L. Onofrio/ 

                                                                                 Dara L. Onofrio 
        Attorney for Applicant 
                   Onofrio Law 
        24 West Main Street  
                                                                                    Suite 329 
       Clinton, Connecticut 06413 
       (860) 552-0770 
                                
                                                                






































